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Reply to Notice to Comply 

Commissioner for Patents September 5, 2003 

P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to the Office Action dated August 1 1 , 2003, requesting a copy of the 
"Sequence Listing" and a Computer Readable Form of the listing, the following remarks 
are respectfully submitted in connection with the above-identified application. 

Applicants filed an Amendment on November 13, 2001 (the Tuesday after a 
holiday) in response to the Notification of Defective Response mailed on October 11, 
2001. This amendment included a substitute Sequence Listing as well as the Computer 
Readable Disk containing the listing. In addition, the amendment replaced paragraphs 
in the text in order to include the proper references to the SEQ ID NOs of particular 
sequences. We have enclosed a copy of the amendment filed as well as a copy of the 
USPTO dated postcard indicating that the USPTO actually received the amendment on 
November 13, 2001. 

Applicants also include a copy of the data appearing on the Patent Application 
Information Retrieval (PAIR) website that indicates that the Computer Readable Form 
was technically good and entered into the USPTO database on November 26, 2001. In 
a conversation with Examiner Marianne DiBrino on Wednesday, August 26, 2003, 
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Examiner DiBrino confirnned that the Computer Readable Form had been entered into 
the database and was available. Because of this, she indicated that the there was no 
need to submit another copy of the Computer Readable Form. 

In view of the above, Applicants respectfully request acceptance of the 
November 13, 2001 amendment and its entry into the file. 

Should there be any outstanding matters that need to be resolved in the present 
application, the Examiner is respectfully requested to contact Leonard R. Svensson 
(Reg. No. 30,330) at 714-708-8555 in Costa Mesa, CA to conduct an interview in an 
effort to expedite prosecution in connection with the present application. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future 
replies, to charge payment or credit any overpayment to Deposit Account No. 02-2448 for 
any additional fees required under 37 C.F.R. §§ 1.16 or 1.17; particularly, extension of 
time fees. 




Respectfully submitted. 



BIRCH, STEWART, KOLASCH & BIRCH, LLP 



MRCH, STEWART. KOLASCH A BIRCH, LLP 
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NOTIFICATION OF DEFECTIVE RESPONSE 



The following items have been submitted by the applicant or the IB to the United States Patent and 
Trademark Office as an Elected Office (37 CFR 1 .495): 

U.S. Basic National Fee 
Priority Document 
Biochemical Sequence Diskette 
Biochemical Sequence Listing 
Copy of IPE Report 
Copy of references cited in ISR 
Copy of the International Application 
Copy of the International Search Report 
Information Disclosure Statements 
Oath or Declaration 
Preliminary Amendments 
Request for Immediate Examination 

The following items MUST be fumished within the period set forth below in order to complete the 
requirements for acceptance under 35 U.S.C. 371 : 

. The nucleotide and/or amino acid sequence disclosure contained in this application does not comply 
with the requirements for such a disclosure as set forth in 37 CFR 1 .821-1 .825 for the following reason 

(s): 

■ Please see the attached Raw Sequence Error Listing. 

■ APPLICANT MUST PROVIDE: 

. An Initial or substitute paper copy or compact disc of the "Sequence Listing," as well as 
an amendment directing its entry Into the specification. 

• For questions regarding compliance to 37 CFR 1.821-1.825 requirements, please contact: 

■ For Rules Interpretation, call (703) 308-4216 
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■ To Purchase Patentin Software, call (703) 306-2600 

. For Patentin Software Program Help, call (703) 306-4119 ore-mail at patin21help@uspto.gov or 
patin3help@uspto.gov 

Applicant is required to complete the response within a time limit of ONE MONTH from the date of 
this Notification or within the time remaining in the response set forth in the Notification of Missmg 
Requirements, whichever is the longer. No extension of this time limit may be granted under 37 CFR 
1.136, but the period for response set in the Notification of Missing Requirements may be extended 
up to a maximum of six months. 

Applicant is reminded that any communications to the United States Patent and Trademark Office must be 
mailed to the address given in the heading and include the U.S. application no. shown above (37 CFR 1 .5) 

CHARITTA A BURT 
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Please find below and'or attached an Office communication concerning this application or proceeding. 
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Please find below a communication from the EXAMINER in charge of this application 

This application fails to comply with 37 CF.R. L821-L825 because for the reasons listed on the Notice 
to Comply with the Sequence Listing. The applicants are required to either submit a new CRF and 
Sequence Listing, along with a statement as enunciated in (f) below^ 

37 C.F.R. L821 (e) A copy of the "Sequence Listing" referred to in paragraph ® of this section must 
also be submitted in computer readable form in accordance with the requirements of § 1.824, The 
computer readable form is a copy of the "Sequence Listing" and will not necessarily be retained as part 
of the patent application file. If the computer readable form of a new application is to be identical with 
the computer readable form of another application of the applicant on file in the Office, reference may be 
made to the other application and computer readable form in lieu of filing a duplicate computer readable 
form in the new application. The new application shall be accompanied by a letter making such reference 
to the other application and computer readable form, both of which shall be completely identified. 

(f) In addition to the paper copy required by paragraph ® of this section and the computer readable form 
required by paragraph (e) of this section, a statement that the content of the paper and computer readable 
copies are the same must be submitted with the computer readable form. Such a statement must be a 
verified statement if made by a person not registered to practice before the Office. 

Any inquiry concerning this communication should be directed to Examiner Marianne DiBrino, Art 
Unit 1644, whose telephone number is 703-308-0061. 

Any inquiry of a general nature or relating to the status of this application should be directed to the 
Technology Center receptionist whose telephone number is (703) 308-0196. 

APPLICANT IS GIVEN A ONE MONTH EXTENDABLE PERIOD WITHIN WHICH TO COMPLY 
WITH THE SEQUENCE RULES, 37 CFR 1.821 - 1.825. Failure to comply with these requirements 
will result in ABANDONMENT of the application under 37 CFR 1.821(g). Extensions of time may be 
obtained by filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136. In 
no case may an applicant extend the period for response beyond the six month statutory period. 
Applicant is requested to return a copy of the attached Notice to Comply with the response. 

CHRISTINA CHAN 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1600 
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Marianne DiBrino, Ph.D. 
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NOTICE TO COMPLY WITH REQUIREMENTS FOR PATENT APPLICATIONS CONTAINING 
NUCLEOTIDE SEQUENCE AND/OR AMINO ACID SEQUENCE DISCLOSURES 

The nucleotide and/or amino acid sequence disclosure contained in this application does not 
comply with the requirements for such a disclosure as set forth in 37 C.F.R. 1 .821 - 1 .825 for the 
following reason(s): 

S1 . This application clearly fails to comply with the requirements of 37 C.F.R. 1 .821-1 .825. Applicant's 
attention is directed to these regulations, published at 1114 OG 29, May 15, 1990 and at 55 FR 
18230, May 1, 1990. 



□ 
□ 
□ 

□ 
□ 



2. This application does not contain, as a separate part of the disclosure on paper copy, a "Sequence 
Listing" as required by 37 C.F.R. 1.821(c). 

3. A copy of the "Sequence Listing" in computer readable form has not been submitted as required by 
37 C.F.R. 1.821(e). 

4. A copy of the "Sequence Listing" in computer readable form has been submitted. However, the 

content of the computer readable form does not comply with the requirements of 37 C.F.R. 1 .822 
and/or 1.823, as indicated on the attached copy of the marked -up "Raw Sequence Listing." 

5. The computer readable form that has been filed with this application has been found to be damaged 
and/or unreadable as indicated on the attached CRF Diskette Problem Report. A Substitute 
computer readable form must be submitted as required by 37 C.F.R. 1 .825(d). 

6. The paper copy of the "Sequence Listing" is not the same as the computer readable from of the 
"Sequence Listing" as required by 37 C.F.R. 1.821(e). 



0 7. Other: Applicant must provide SEQ ID NO for all sequences listed in the application, such as the 
sequences appearing in Figure 6. 



Applicant Must Provide: 

An-inttte4-0f substitute computer readable form (CRF) copy of the "Sequence Listing". 



Aft i n i t i a l o r substitute paper copy of the "Sequence Listing", as well as an amendment directing its entry 
into the specification. 

A statement that the content of the paper and computer readable copies are the same and, where 
applicable, include no new matter, as required by 37 C.F.R. 1.821(e) or 1.821(f) or 1.821(g) or 
1.825(b) or 1.825(d). 

For questions regarding compliance to these requirements, please contact: 

For Rules Interpretation, call (703) 308-4216 
For CRF Submission Help, call (703) 308-4212 
Patentin Software Program Support (SIRA) 

Technical Assistance 703-287-0200 

To Purchase Patentin Software 703-306-2600 



PLEASE RETURN A COPY OF THIS NOTICE WITH YOUR RESPONSE 



! " REVISED AMENr^ENT PRACTICE: 37 CFR 1/^1 CHANGED 
COMPLIANCE IS MANDATORY ■ Effective Date: July 30, 2003 

All amendments filed on or after the effective date noted above must comply with revised 37 CFR 1121. See Final 
Rule; Changes To Implement Electronic Maintenance of Official Patent Application Records (68 Fed Reg 
3861 1 (June 30, 2003), posted on the Office^s website at: http://www uspto.gov/web/patents/ifw/ 
with related information. The amendment practice set forth in rev^sed 37 CFR 1.121, and described below, replaces 
the voluntarv' revised amendment format available to applicants smce Februar\' 2003. NOTE: STRICT 
COMPLIANCE WITH THE REVISED 37 CFR 1.121 IS REQUIRED AS OF THE EFFECTIVT DATE (July 
30, 2003). The Office will notify applicants of amendments that are not accepted because they do not compK' with 
revised 37 CFR 1.121 via a Notice of Non-Compliant Amendment See MPEP 714 03 (Rev K Feb 2003) The non- 
compliant section(s) will have to be corrected and the entire corrected section(s) resubmitted within a set penod 

Bold underlined italic font has been used below to hishlisht the major differences between the revised 37 CFR 

LI 21 and the voluntarv revised amendment format that applicants could use since February, 2003. 

Note: The amendment practice for reissues and reexamination proceedings, except for drawings, has not changed 

REVISED AMENDMENT PRACTICE 

I. Begin each section of an amendment document on a separate sheet: 

Each section of an amendment document (e.g.. Specification Amendments, Claim Amendments, Drawing 
Amendments, and Remarks) must begin on a separate sheet, Startmg each separate section on a new page will 
facilitate the process of separately indexing and scanning each section of an amendment document for placement m an 
image file wrapper. 

IL Two versions of amended part(s) no longer required: 

37 CFR 1.121 has been revised to no longer require two versions (a clean version and a marked up version) of 
each replacement paragraph or section, or amended claim. Note, however, the requirements for a clean 
version and a marked up version for substitute specifications under 37 CFR 1.125 have been retained. 

A) Amendments to the claims: 

Each amendment document that mcludes a change to an existing claim, cancellation of a claim or submission of a new 
claim, must include a complete listing of all claims in the application. After each claim number in the listing, the 
status must be indicated in a parenthetical expression, and the text of each pending claim (with markings to show 
current changes) must be presented. The claims in the listing will replace all pnor claims in the application. 

(1) The current status of all of the claims in the application, including any previously canceled, not entered or 
withdrawn claims, must be given in a parenthetical expression following the claim number using onl> one of 
the following seven status identifiers: (original), (currently amended), (canceled), (withdrawn), (new). 
(previously presented) and (not entered). The text of all pending claims, including withdrawn claims, must 
be submitted each time any claim is amended. Canceled and not entered claims must be indicated by only 
the claim number and status, without presenting the text of the claims. 

(2) The tex^ of all claims being currently amended must be presented in the claim listing with markings to indicate 
the changes that have been made relative to the immediate prior \ ersion. The changes in any amended claim 
must be shown by underlining (for added matter) or strikethrough (for deleted matter) with 2 exceptions ( 1 ) 
for deletion of five characters or fewer, double brackets may be used (e,^.. f/eroorl/): and (2) if 
strikethrough cannot be easily perceived (e.^,, deletion of the number 'V" or certain punctuation marks), 
double brackets must be used (e^s.. 11411), As an alternative to usins double brackets, howe\'er, extra 
portions of text may be included before and after text beins deleted, all in strikethrough, followed by 
including and underlining the extra text with the desired change (e g . number i as number 1 4 as) . \n 
accompanying clean version is not required and should not be presented. Onlv claims of the status "curreniK 
amended.'' and "withdrawn" that are being amended. ma\ include markings 

(3) The text of pending claims not being currenth amended , including withdrawn claims, must be presented in 
the claim listing in clean \ ersion. / c . without an\ niarkings .\ri\ claini text presented m clean \ '^:s-]on w:!! 
constitute an assertion that it has not been changed relative to tlie immediate pnor \ ersion except to oniil 
markmgs that ma\ ha\e been present m tlie inimediate pnor \ ersion of the claims 

Rev. 3 (Ol" 24/03) Fl>cr for mailing uith all Office actions l)s all TCs 
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